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PHILADELPHIA MASS TORT CASES:  IS THE TIDE 
TURNING?   
 
Recently, plaintiffs from across the United States – represented principally by lawyers from Texas – filed  
lawsuits in the Philadelphia Court of Common Pleas against Hoffmann-LaRoche, Inc., over the drug 
Accutane.  Plaintiffs apparently had planned for possible removal of the cases and had named as a 
defendant a publishing company with a business location in Pennsylvania.  Defendants  nevertheless 
removed the cases to the United States District Court for the Eastern District of Pennsylvania, arguing 
that this publisher had been fraudulently joined to defeat removal.  Ultimately, the District Court sided 
with plaintiffs and sent the cases back to state court where they and others like them wound up in the 
Philadelphia Court’s Mass Tort Program. 
 
If the story ended there, it would have been just an average day in Philadelphia pharmaceutical litigation.  
What happened next, however, may portend real change.   
 
First, defendants requested that the cases be removed from the Court’s Mass Tort Program.  Defendants 
argued that the small number of cases, all filed by out-of-state plaintiffs, coupled with the existence of 
consolidated mass tort programs in other jurisdictions, including New Jersey, meant that there was no 
need for another mass tort program in Philadelphia.  These arguments had never carried much weight 
before.  Pharmaceutical mass tort programs in Philadelphia had been established with as few as 20 cases 
in the past, and the existence of coordinated proceedings in other jurisdictions had never been found to be 
an impediment to the creation of a coordinated proceeding in Pennsylvania.  Indeed, the existence of 
coordinated proceedings elsewhere seemed to weigh in favor of mass tort status in Philadelphia.  This 
time, however, Administrative Judge John J. Herron found defendants’ arguments compelling and 
decertified the Accutane mass tort program.   
 
Plaintiffs have now voluntarily dismissed all of their Pennsylvania cases.  Presumably, the plaintiffs – 
none of whom haled from Pennsylvania – may re-file their cases in other jurisdictions or simply decide 
not to proceed at all.  What is heartening to defendants in mass tort cases in Pennsylvania is that the 
actions of the Court in refusing to certify a mass tort seemed to have had the salutary effect of sending 
non-Pennsylvania resident plaintiffs to other jurisdictions to pursue their claims.   
 
It is impossible at this point to know whether this represents any kind of trend.  Over the last year, the 
Court has stated on a number of occasions that Philadelphia should not be home to mass tort plaintiffs 
from across the United States.  And mass tort filings in Philadelphia have declined from a year ago.  
Whether that decline represents a shift in plaintiffs’ forum-shopping from Philadelphia to other 
jurisdictions or represents an overall trend in the number of pharmaceutical cases being filed nationwide, 
it is too early to tell.  Given the Philadelphia Court’s now oft-stated desire to reduce the number of non-
Pennsylvania resident cases filed in Philadelphia, however, these trends bear watching closely.   
 
 
 
This Alert is intended to keep readers current on matters affecting mass tort, and is not intended to be 
legal advice.  If you have any questions, please contact Albert Bixler at 215.851.8412, or any other 
attorney with whom you have been working. 
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