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Legal INSIGHTS
Gun Legislation Impacts Workplace Policies

also, they cannot require employees to 
refrain from lawfully keeping a firearm in 
their car. While schools are exempt from 
the law, it covers most private employers 
in the state.

As noted, however, other states have 
recently enacted greater restrictions. 
Recent legislation in New York, for ex-
ample, bars employees from carrying 
guns into schools and implicitly allows 
employers to restrict employee gun 
possession on their premises. Ohio law 
specifically allows private employers to 
prohibit their employees from bringing a 
gun onto the employer’s property, even 
if the weapon is locked in a car.

Opponents of “parking lot” legislation cite 
the ever-present issue of gun violence at 
work and raise concerns that the closer 
the access to a weapon, the greater the 
threat. Proponents counter that gun ho-
micides in the workplace have actually 
dropped in the last 20 years – by more 
than half, according to Bureau of Justice 
statistics – and that the vast majority of 
legal gun carriers are no threat at all. 

The pros and cons of such legislation are 
for a different forum, but employers need to 
be aware of the laws and more importantly, 
be attuned to the general threat of vio-
lence in the workplace. Failure in the first 
instance can engender litigation. Failure in 
the second can result in much worse.

Jeffrey W. Larroca is a member of the Eckert 
Seamans law firm in Washington, D.C., in 
the Litigation Division. He focuses his prac-
tice on labor and employment and litigation. 
Jeff is also a member of the INSIGHT Into 
Diversity Editorial Board. If you have a legal 
question for Jeff, you can reach him via email 
at JLarroca@eckertseamans.com.

The mass shooting at Sandy Hook Ele-
mentary School in Newtown, Conn., has 
revived the gun debate to a fever pitch. 
After the tragedy, President Obama im-
mediately tasked Vice President Biden 
with developing recommendations to re-
duce gun violence. Thereafter, the Pres-
ident moved swiftly with a multi-pronged 
administrative and legislative effort. Em-
ployers are well advised to pay attention 
to legislation resulting from this debate.

Some Senate Democrats, led by Sen. 
Diane Feinstein (D-CA), have intro-
duced a bill to ban various gun types 
and impose other gun-related restric-
tions. States are following suit, with New 
York being the first to enact new restric-
tions. The National Rifle Association vig-
orously opposes most of the proposed 
restrictions. Opposition in Congress is 
substantial and federal legislation faces 
an uncertain future.

This movement comes on the heels of 
a school shooting, which followed the 
widely covered Aurora, Colo., movie the-
ater shooting and the shooting of former 
U.S. Rep. Gabrielle “Gabby” Giffords and 
others in Arizona. But schools, theaters 
and outdoor events are not the only place 
where gun violence takes place; guns 
also pose a major threat in the workplace.

Employers have taken numerous steps to 
alleviate such violence, from the adoption 
of workplace policies to the use of em-
ployee assistance programs and, in some 
cases, the use of armed guards. In 2011, 
the American National Standards Institute, 
ASIS International and the Society for Hu-
man Resource Management released the 
Workplace Violence Prevention and Inter-
vention American National Standard. The 
guide established policies and procedures 
on recognizing threatening behavior and 
violence, and how to best identify, ad-
dress and resolve them.    

One area that remains thorny is an em-
ployer’s jurisdiction relevant to gun laws, 
and how such legislation applies vis-
à-vis the workplace. Generally, an em-
ployer can lawfully prohibit an employee 
from bringing a gun into the workplace. 
But what about banning guns from the 
entirety of the employer’s premises—in 
a parked car, for instance, even if the 

employee has obtained a concealed-
weapons permit? 

Before the Newtown tragedy, as exem-
plified by the Supreme Court’s 2008 de-
cision in District of Columbia v. Heller, 
the legal tide interpreted the Second 
Amendment as prohibiting a ban on all 
firearms, but that has now expanded to 
gun rights. Numerous states have en-
acted what are commonly referred to 
as “parking-lot” bills, including Arizona, 
Alaska, Florida, Idaho, Indiana, Kansas, 
Kentucky, Louisiana, Maine, Mississippi, 
Montana, Minnesota, Oklahoma, Texas, 
Utah, Wisconsin, and Wyoming. 

In Florida, The Preservation and Protec-
tion of the Right to Keep and Bear Arms 
in Motor Vehicles Act of 2008 prohibits a 
business or employer from stopping em-
ployees who choose to bring concealed 
and legal guns onto business property. 
Florida employers are also prohibited 
from conditioning hire on the fact that an 
applicant has a permit to carry a firearm; 
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