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n the wake of uncertain economic times 
and analogous to a marked increase in 
government spending, the legal appa-

ratus of the federal government has been 
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themselves on the receiving end of greater 
government scrutiny and regulatory over-
sight.  Moreover, the impact of the economy 
on job growth has unfortunately increased 
the number of unemployed, with a corre-
spondent increase in the number of indi-
viduals who are turning to the government 
for redress.  The challenges for private in-
dustry employers are daunting and come 
from numerous government sources.  Two 
of the most powerful are highlighted below.

The EEOC

The Equal Employment Opportunity Com-
mission (EEOC) is tasked with the investi-
gation of alleged violations of federal civil 
rights laws in the employment context, to 
include Title VII of the Civil Rights Act of 
1964 (prohibiting employment discrimi-
nation on the basis of race, color, gender, 
religion and national origin); the Age Dis-
crimination in Employment Act (prohibit-
ing discrimination against individuals 40 or 
older due to their age); and, the Americans 
with Disabilities Act (prohibiting discrimi-
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disabilities and requiring reasonable ac-
commodations to such individuals).  Fund-
ing for the EEOC increased from $254 mil-
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in FY 2009 to an estimated $291 million in 
FY 2010.  Along with the increases in fund-
ing came an increase in charges of wrong-
doing brought before the Commission, to 
a record 99,922 in FY 2010.  The Commis-
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address the charges and, in the process, it 
has put more pressure to bear on U.S. busi-
nesses.  In FY 2010, the EEOC hired 198 new 
people, including almost 70 new investiga-
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over 250 lawsuits against businesses and 
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for individuals through administrative ac-
tions, mediation and litigation, an amount 
the Commission touts as the highest ob-
tained through administrative enforcement 
in the agency’s history.

The Department of Labor

As noted on its website, the Department 
of Labor (DOL) “fosters and promotes the 
welfare of the job seekers, wage earn-
ers, and retirees of the United States by 
improving their working conditions, ad-
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employment, protecting their retirement 
��
�����
���
�������+
���'���
��'���-

���
 ���
 ���>���+
 �������������
 =���
 ���-
lective bargaining, and tracking changes 
in employment, prices, and other national 
economic measurements. In carrying out 
this mission, the Department administers 
a variety of Federal labor laws including 
those that guarantee workers’ rights to 
safe and healthful working conditions; a 
minimum hourly wage and overtime pay; 
freedom from employment discrimina-
tion; unemployment insurance; and other 
income support.”  

A critical law enforced by the DOL is the 
Fair Labor Standards Act, which ensures 
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paid at least the minimum wage and, if 
eligible, paid overtime, as well.  Another is 
the Family and Medical Leave Act, which 
mandates that employers with 50 or more 
employees in a 75-mile radius provide 
leave to their employees for the birth, 
placement or adoption of a child; to recov-
er from a serious health condition; or, to 

take care of a family member with a seri-
ous health condition.  Like the EEOC, fund-
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upwards of $3 billion in the last few years.  
Accordingly, like the EEOC, enforcement 
activities for the DOL have been dramati-
cally increased.  After a report critical of 
the DOL enforcement of wage law was is-
����
��
���
H���������
J���������
@K��

in 2009, Secretary of Labor Hilda Solis an-
nounced that the DOL was adding 250 new 
investigators to “refocus the agency on 
[wage and hour] enforcement responsibili-
ties.”  Such wage audits are rarely limited 
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violation but, rather, can encompass entire 
classes of employees and any number of al-
leged violations, from failure to properly 
classify employees to the incorrect substi-
tution of leave for overtime pay.  The DOL 
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can impose numerous penalties, including:

� Civil penalties of up to $1,000 for each 
violation and up to $11,000 for each viola-
tion of child labor laws,
�
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$10,000,
� Restraining shipments of goods produced 
through violations of the child labor, over-
time and other wage and hour laws, 
� Unpaid wages plus liquidated damages 
equal to double the rate of unpaid wages 
– i.e., triple the amount of unpaid wages 
over a two or three-year period.

Increased enforcement by the DOL has 
already resulted in an $86 million settle-
ment with the nation’s largest private em-
ployer, Walmart, and the DOL is more than 
happy to trumpet additional settlements 
entered into after audits of other employ-
ers (an example can be found here:  http://
www.dol.gov/opa/media/press/whd/
WHD20100633.htm).
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Programs (“OFCCP”) is an agency of the 
DOL and is tasked with the enforcement of 
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opportunity for federal contractors and 
subcontractors.  If you are a federal con-
tractor or subcontractor with 50 or more 
employees and over $50,000 in contracts, 
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tion regulations and maintain a formal Af-
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OFCCP can bring an enforcement action 
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actual debarment from contracting with 

the government.  In March 2009, the OFCCP 
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of approximately 5,000 facilities eligible for 
a compliance audit.  The OFCCP’s budget 
has also been reported to be increased 33% 
from FY 2009 to FY 2010.  It can be expected 
that with such increases in funding, the OF-
CCP will improve upon its collection of $215 
million from FY 2004 through FY 2008.

The EEOC and the DOL are not the only 
government entities with increased bud-
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ernment unit, there are more state and 
local agencies tasked with the regulatory 
oversight of American businesses.  Spend-
ing on the federal government increased 
18% from 2008 to 2009 and it is natural 
that with such an increase, the footprint 
(or the protective umbrella, depending on 
your view) of government agencies will be-
come more pronounced.  No matter your 
political bent, however, the government 
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employers must be prepared for a new, 
emboldened regulatory world.    

********
Jeffrey W. Larroca is a member of the 
Eckert Seamans law firm in Washington, 
D.C., in the Litigation Division. He focuses 
his practice on labor and employment and 
litigation. If you have a legal question 
for Jeff, you can reach him via email at 
JLarroca@eckertseamans.com.
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“Funding for the EEOC increased from $254 million in 
fiscal year (FY) 2008 to $270 million in FY 2009 to an 
estimated $291 million in FY 2010.”
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