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Five Things That Happened in 2011 Every Employer Should Know About 
(and some quick suggestions for your 2012 “To Do” list)

status, temporarily approving an accommo-
dation (for example, giving them time off until 
you can determine whether they are, in fact, 
disabled); and engaging in a discussion with 
the employee to determine the appropriate 
accommodation if, in fact, you conclude that 
they are disabled.

States and localities are on the cutting 
edge of new law.  In 2011, New York re-
vamped its wage law in the form of The Wage 
Theft Prevention Act requiring employers to 
give a written notice to each new hire and 
to all employees by February 1 each year 
which includes rates of pay, form of payment 
(by the hour, shift, day, week, commission, 
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employer; the address and phone number of 
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tion; and any allowances taken as part of the 
minimum wage (tip, meal and lodging de-
ductions). Many New York employers have 
no knowledge of this requirement, just as 
many California employers have no knowl-
edge of a similar bill that becomes effective 
on January 1, 2012, or another California 
law that restricts the use of credit reports in 
hiring decisions, which also becomes effec-
tive January 1, 2012.  There is also a similar 
Connecticut law that became effective on 
October 1, 2011.  

To do:�����
���������������������	������	��
on top of any new legal developments or re-
quirements that may be applicable to your 
business.  Failure to do so could be costly in 
the end.  For example, employers who negli-
gently violate the California credit report law 
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ers who willfully violate the law risk punitive 
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And on that note, have a great 2012.

Jeffrey W. Larroca is a member of the Eckert 
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the Litigation Division. He focuses his prac-
tice on labor and employment and litigation. 
Jeff is also a member of the INSIGHT Into 
Diversity Editorial Board. If you have a legal 
question for Jeff, you can reach him via email 
at JLarroca@eckertseamans.com.
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mine, along with some tips so the missteps 
of other employers in 2011 do not become 
yours in 2012. 

Sexual harassment allegations did not go 
out of style.  Just ask Herman Cain.  More-
over, in the wake of the publicizing of those 
allegations, a new survey by Poll Position re-
vealed that 35% of women and 22% of men 
say they have been subjected to sexual ha-
rassment in the workplace.  The Equal Em-
ployment Opportunity Commission (EEOC) 
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employers to resolve harassment charges.

To do:� *���	�� ���� ���	� ���:�	�������
policy is adequate and widely distributed, 
that you are training employees annually 
(recommended for all employers, but re-
quired for many employers in California, 
Connecticut and Maine) and that when you 
do receive a harassment allegation, you re-
act promptly and effectively.     

The new health care law has a long way 
to go.  The Supreme Court will hear a con-
stitutional challenge to the law.  As a result, 
employers are taking a “wait and see” ap-
proach before making major adjustments to 
their current health care policies, as the most 
dramatic components of the law do not take 
effect until 2014.  The Society for Human 
=����	��� ��
������ 	�������� 	���	����
on a new survey that showed 56 percent of 
employer respondents had yet to plan for the 
changes in the law. 

To do:� *����	� ����� ���	� �������� �	�/���	�
and your employment attorney to work on 
a “what if” strategy.  If the law is deemed 
constitutional, in 2014, businesses with 50 
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offer health insurance coverage. 

Wage suits are all the rage. The U.S. De-
partment of Labor and its state counterparts 
are aggressively investigating employers for 
a myriad of wage violations, including mis-
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exempt from overtime.  At a time when state 
and federal budgets are tight, government is 
stepping up its use of regulatory enforcement.      

To do:  Audit your pay practices from top-to-
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agreements to ensure that they are properly 
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of your job descriptions to ensure that you 
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not failing to pay overtime when you should.  
Such failure can put you in the ranks of 
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ment approved by a California state judge), 
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approved by a California federal judge), J.P. 
��	
��R"Z7����������/�	�����������������-
proved by a federal judge in New York) or 
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upheld by a Pennsylvania appeals court).        

There are a lot more disabled employees 
than you might imagine.  After the Ameri-
cans with Disabilities Act was passed by 
Congress in 1990, the Supreme Court took 
a narrow approach to who was disabled.  
And if you were not deemed disabled, there 
was no reason for your employer to ac-
commodate you.  But after the passage of 
the Americans with Disabilities Act Amend-
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lication of new regulations implementing the 
ADAAA in May 2011, it is a whole new ball 
game for employers.  There are numerous 
evaluations of the differences between the 
ADA and the ADAAA readily available on 
the web, but what employers should know 
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abled should be construed broadly in favor 
of the most expansive coverage permis-
sible and should not be interpreted as a 
“demanding standard.”  

To do:  Ensure that you take every request 
for an accommodation (or even a statement 
that suggests an accommodation is neces-
sary) seriously and thereafter, run it through 
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example: An employee calls in sick repeat-
edly and tells his supervisor that he has 
switched medications and it is making him 
“messed up.”  The next day, he fails to call 
in at all.  Based on that little bit of informa-
tion, presume you may be dealing with a 
disabled employee who requires an accom-
modation.  This means some or all of the 
following steps:  Pro-actively contacting the 
employee; sending a form for their doctor to 
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