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he impact of global diversity is felt 
in many ways in the American legal 
���������	
�������������������������

proper role and weight of another nation’s 
laws on our own, can become quite con-
tentious.  Witness the vociferous criticism 
of the Supreme Court when it recently 
relied upon international law in deeming 
the death sentence of a minor cruel and 
unusual punishment in violation of the 
Eighth Amendment.  The debate over il-
legal immigration and its impact on the 
United States labor market highlights an-
other impact of global diversity that cur-
rently reverberates in American politics, 
whether through regular calls for immi-
gration reform or the voicing of concerns 
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Other hallmarks of global diversity, how-
ever, such as the desirability of a diverse 
workforce in an increasingly internation-
alized economy, are long-standing and 
uncontroversial.  Moreover, these con-
siderations are expressed and represent-
ed in United States law and practiced in 
various ways. 

In our employment laws, as early as the 
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American anti-discrimination law via Title 
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prohibited employment discrimination 
against individuals on the basis of their 
gender, race, color and religion.  The law, 
however, also protected individuals based 
upon their national origin, and after its 
passage, entire swaths of individuals from 
other countries, or whose forebears were 
from other countries, were also protected 
from job discrimination.  Added to the 
protections afforded those of diverse 
religions, races and colors, it was clear 
that the concepts of global diversity ex-
pressed a strong voice.  According to the 
Equal Employment Opportunity Com-
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all charges of discrimination were based 
on national origin. 

The global emphasis is further demon-
strated by the fact that the federal govern-
ment tracks the ethnicity and background 
of much of the American workforce via 
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more.  In an earlier version, the form in-
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(not of Hispanic origin), Black (not of His-
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and American Indian or Alaskan Native.  
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out the impact of global diversity in the 
American workplace with the following 
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Hispanic or Latino – includes all 
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White (not Hispanic or Latino) 
Black or African American (not 
Hispanic or Latino) 
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Islander (not Hispanic or Latino) 
Asian (not Hispanic or Latino) 
American Indian or Alaska Native 
(not Hispanic or Latino) 
Two or More Races (not Hispanic or 
Latino) 

 
Global diversity also plays a role in our 
immigration laws.  As most American em-

ployers know, or should know, a staple of 
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was mandated by the Immigration Reform 
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applicants and allows any number of docu-
ments to be provided to an employer to 
demonstrate an individual’s legal right to 
work in the United States.  Concern over 
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for discrimination, however, led to the in-
clusion of anti-discrimination provisions 
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against any individual (other than an alien 
not authorized to work in the U.S.) in hir-
ing, discharging, or recruiting or referring 
for a fee because of that individual’s na-
tional origin or citizenship status. It is il-
legal to discriminate against work eligible 
individuals. Employers CANNOT specify 
which document(s) they will accept from 
an employee.  The refusal to hire an indi-
vidual because of a future expiration date 
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These protections echo the anti-discrimi-
nation language of Title VII with regard to 
national origin, but they go even further 
by prohibiting discrimination against non-
citizens who are otherwise authorized to 

work in the United States, further dem-
onstrating the impact of global diversity 
on the American workforce.  In October 
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a San Francisco-based health care system 
for requiring non-U.S. citizen and natural-
ized U.S. citizen new employees to pro-
vide more work authorization documents 
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native-born U.S. citizens to undergo a less 
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was the largest civil penalty ever paid to 
resolve such allegations, and as part of the 
settlement the health system has pledged 
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nationwide and to review and revise its 
hiring policies.

American law presupposes the existence 
of workers from around the world and 
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ees.  As observed by the Supreme Court 
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made clear that the skills needed in to-
day’s increasingly global marketplace can 
only be developed through exposure to 
widely diverse people, cultures, ideas and 
���&�
������� � 3��� ���%� �%����'�%� ��� ����
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and it now underlies modern employment 
practices, ranging from training on cross-
cultural understanding and global cultural 
awareness programs.  Indeed, the hottest 
trend in the American workplace is the 
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ors for global diversity are becoming more 
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more manifest in the American labor mar-
ket, the emphasis will continue to shift.      
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Jeffrey W. Larroca is a member of the 
Eckert Seamans law firm in Washington, 
D.C., in the Litigation Division. He focuses 
his practice on labor and employment and 
litigation. If you have a legal question 
for Jeff, you can reach him via email at 
JLarroca@eckertseamans.com.
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“The debate over illegal immigration and its impact 
on the United States labor market highlights another 
impact of global diversity that currently reverberates 
in American politics, whether through regular calls for 
immigration reform or the voicing of concerns over the 
‘outsourcing’ of American jobs.”
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