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A Page from a Play Book of a 
Public Finance Transaction



www.eckertseamans.com

THE DRAFT

• Who do you need on your Team? 

• Choosing the Professional Team to work on your 
Financing
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PLAYER – Bond Counsel

• Role:
– Reviews compliance with State and Federal Laws

• Internal Revenue Code of 1986 and the regulations 
promulgated thereunder

– Coordinates financing team
– Drafts most documentation for authorization and closing
– Provides opinion to bondholders or purchasers

• Ongoing:
– Track changes in law
– Consult with borrower on tax compliance issuances
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PLAYER – Local Solicitor

• Role:
– Reviews authorization and closing documentation
– Reviews compliance with Authorities Act, Bylaws and 

Sunshine Act
– Provides opinion on behalf of the issuer regarding 

certain aspects of the debt issuance
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PLAYER – Financial Advisor 

• Role:
– The “numbers crunchers”
– Hired by and represent the issuer of the debt
– Assist with budgeting

• Using Borrowing v. Reserves
• Identify debt for possible refunding savings

– Compares public offering v. bank loan
– Aligns project schedule with financing schedule
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PLAYER – Underwriter/Purchaser

• Role:
– Involved in Public Offerings
– Markets and sells bonds to investors
– Prepares preliminary official statement and official 

statement
– Provides issue price certificate

• May have their own legal representation
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PLAYER – Lender/Governmental Agency

• Role:
– For Bank Loans and Private Placements

• Governmental “Lenders”
– PennVest – legal counsel and paralegal on board

• 20-30 year debt at low interest rate
– USDA RUS – loan specialist and USDA engineer

• 40 year debt at low, fixed rate of interest 
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PLAYER – Engineer

• Role:
– Helps identify projects
– Coordinates construction schedule with financing 

needs
– Prepares self-liquidating debt report (if necessary)
– Prepares certificates for loan agreement and/or 

indenture compliance
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PREGAME

• Identify a project
– Capital project
– Outstanding debt to be refunded

• Identify the finance team
– Determine who will be handling what aspects of the 

financing
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THE FIRST QUARTER

• “Kick-off” Call
– Develop the timeline and schedule of all the moving parts 

of a financing 
• Bond rating process  
• Draft and posting of preliminary official statement

– Financial and operational information about the issuer is 
gathered

– Due diligence conducted
• Litigation, factors impacting financial condition
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THE SECOND QUARTER

• Adopt authorizing resolution
– Parameters v. “Real Sale”
– Post-Issuance Compliance Proceedures

• Final pricing of the Bonds
• Official Statement is finalized
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HALF-TIME

• Huddle-up

• Regroup with team on next steps and player(s) 
responsible

• Gear up for second half of the financing transaction  
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THE THIRD QUARTER

• If a local government is providing guaranty
– Debt proceedings are filed with DCED 

• 20 day approval process

• Closing documents are drafted by bond counsel

• Redemption notices to bondholders are provided
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THE FOURTH QUARTER

• Draft closing documents are circulated to financing team 
for review and comment

• DCED approval is obtained
• Pre-closing/pre-signing with participants is scheduled
• Closing
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POST-GAME

• Filing of Form 8038-G with IRS 
• UCC filings made with Department of State 
• Post-issuance compliance 

– Use of proceeds and arbitrage reporting
– SEC filings made to MSRB EMMA website database
– Best practices - post-issuance compliance 

requirements
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Jennifer M. Caron, Esquire
717-712-7203
jcaron@eckertseamans.com

Questions? 
Thank you.

Ryan A. Mentzer, Esquire
717-395-4365
rmentzer@eckertseamans.com


